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Case relating to the demand for returning the
entrance fees and the tuition fees after the entrance
refusal, the Supreme Court. November 27, 2006

Prof. Kikuji YAMAGISHI

The facts

The plaintiff,an applicant passed a recommendatory entrance examination of N-Uni. and paid the
entrance fees and the school fees and went through the entrance fomalities. Afterwards he passed
an entrance examination of another university that he was eager to enter, so he reversed the
entrance process of N-Uni.

The plaintiff demanded the return of the entrance fees and the school fees that he had already
paid, but N-Uni. didn't meet his demand. Therefore he could not help bringing a case to get the paid

money back from N-Uni.

Points of Judgment

The district court and the Hight Court ruled that N-Uni. should return the school fees, but need
not return the entrance fees. The Supreme Court, however, ruled the different judgment. The main
points of the decision are as follows :

(1) A contract of attendance at school is that with each obligation and cost in a private law.

(2) When the contract of attendance at school comes into existence?

(3) The entrance fees are the costs to gain a position on which an entrance into the university
could be permitted.

(4) About the effects of a cancellation of the contract of attendance at school.

(5) A special contract, under which a candidate for an examination shall not demand the return
of all paid fees after a cancellation of the contract of attendance at school, in general not
unlawful in the civil law. But so far as the regulations for protecting consumers are
applicable, such a special contract may be unlawful and invalid.

(6) Even if the entrance contract was canceled, the damages did not still occur when N-Uni. had
already taken them into account.

(7) Whether the "not return" contract may be against the public order-rule and the faith-rule in

the civil law.
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