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Abstract

The German Constitution
and Parliamentary Democracy

YAMAGISHI Kikuji

Preface — Origin of State Power in Germany

Legal Background: The Basic Law, article 20 provides: (1) The Federal Republic of Germany is

a democratic and social federal state. (2) All might of the State belongs to the People. It shall be

exercised by the People in elections and decided by Votes of the People and through special

Organs of Legislature, Executive Power and Judicial.

[A] Sovereign power of the People and Representative Democracy
(1) Notion of People's Sovereignty

-Who are the German People?

(2) German indirect democracy

-The Federal Assembly as the Representatives of the People
-National votes and Parliament

(3) Parliamentary Government System

-Parliamentary System

-Presidential System

-German Governmental System

[B] Decision by Majority and Security of Minority
(1) Pluralism and Decision by Majority

(2) Security of Minority and the Opposition
-Necessary guarantee of Rights of Minority

-Status and Rights of the Opposition

[C] Representative Democracy and Role of Parties
(1) Election System under the Basic Law
-Summary of German Federal Election System
-Election right

-Election’s Circle



-Principles for Election

-Proceedings of Judicial Review on Election’s validity
(2) Roles of Parties and Constitutional Integration
-What are Parties?

-Freedom of establishment of Parties

-Inner organisation of Parties

-Equality of Parties

-Party Finances

-Forbidding of Party

Conclusion — Realism of Direct Democracy

We can summarize the characteristics of the German Parliamentary Democracy in three points.
First: the German Basic Law denied Weimar-Nazis time, and accepted indirect democracy
instead of direct democracy. Second: The German Constitution shall be affirmative to Party State
System, granting various privileges and guarantees. Third: Federal Constitutional Court plays an

important Role for constitutional loyalty.



