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The Sunagawa Case
The Supreme Court of Justice. December 16, 1959
— On whether or not the collective-defense should be recognized —

Prof. Kikuji YAMAGISHI

The facts
On July 8, 1957, 7 persons were prosecuted for invasion into the American Military Airport with-
out a valid reason according to the Special Criminal Law. Tokyo District Court, however, judged

them not guilty. So the prosecutor appealed directly to the Supreme Court of Justice.

Judgment

The Supreme Court reversed the verdict of not guilty, and the lawsuit was remanded to Tokyo
District Court, for the following reasons :

1) Article 9 of the Japanese Constitution shall not deny the right of self-defense of Japan as a state.

2) The foreign army that our state may not control is equal to forces forbidden by the Constitution.

3) The highly political state actions are not the subjects of judicial review.

Issues and Comments

1) Whether the right of Japan’s self-defense under Article 9 of the Japanese Constitution should
be recognized or not ?

— Article 9 Clausel provides that the Japanese people forever renounce war as a sovereign right
of the nation and the thereat or use of force as means of settling international disputes.

— Article 9 Clause2 provides that land, sea and air forces as well as other war potential Will
never be maintained, but no comment on the right of self-defense.

2) Are the American Armies equal to, other war potential “the Constitution shall forbid?

— The presence of the American Armies are rather the problem of sovereignty of Japan than
that of the self-defense.

3) The times of the legislative facts and political conditions are different, that is, coming into ef-
fect of the US-Japan Security Treaty (1952), breaking out of the Sunagawa Affair (1957), and
The judgments of Tokyo District Court and the Supreme Court. To understand these differ-

ences is very important.
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