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A case relating to the confirmation of the invalid
disciplinary action, the Supreme Court, July 13,2007

Prof. Kikuji YAMAGISHI

(Facts)

The appellant, a professor, remarked upon World War II, the Human Rights Center, Japanese
modern history etc. on the newspaper. The faculty council and the board of directors thought that
the professor's remark had been inappropriate, and had violated the normal working relations in
their University. The professor was reprimanded.

(Judgment)

The Supreme Court ruled the decision as follows :

(1) When the academic juridical person reprimanded the professor for comments on the
newspaper, and if the comments did not have a social estimation of the University decline, the
reprimand was invalid as an abusive use of the employer's disciplinary right.

(2) The request which the board of directors made to the professor was an administrative order.
The request was unnecessary for the affairs of University and unreasonable in the social common

idea,therefore invalid as an abusive use of the employer's right of administrative order.

(3) The administrative oder of the academic juridical person was a discriminatory treatment to

the professor which was based on a intention of punishment.
(Review)

Professors of private Uni. stand under the double relationship between the education law and
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the labour law, but the Supreme Court has dealt with the case especially from point of view on the

latter.









